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June 19, 2020 

 

Kathy Sheehan 

Office of the Mayor 

24 Eagle Street 

Albany, New York 12207 

 

Dear Mayor Sheehan: 

 

Thank you for your continued participation in this ongoing community/government dialogue 

about systemic racism and public safety in Albany.  The Center’s last question-and-answer 

exchange with you was in early May.  At that time, you requested that we substitute a single, 

comprehensive questionnaire in place of the bi-weekly question-and-answer exchanges.  The 

Center agreed to that modification.   Except for one final “housekeeping” letter we will send you 

a few weeks prior to the fall symposium, today’s letter will be the last question-and-answer 

exchange in our community/government dialogue.  We ask that you respond by Tuesday, July 

21, 2020. 

 

Since our last exchange with you, the entire nation has undergone quite a metamorphosis.  

George Floyd’s murder was the proverbial straw that broke the camel’s back, and all of America 

is protesting systemic racism in law enforcement. Never again will black and brown deaths at the 

hands of police officers be attributed to “a few bad apples.”  In New York, official response to 

the demonstrations has been swift and sweeping.  The Albany Common Council announced 

support for, among other things, repealing Civil Rights Law 50-a, granting subpoena power to 

the Community Police Review Board, and requiring all APD officers to wear body cameras.  As 

Mayor, you decreed that the APD cannot use choke holds, “knee-to-neck” restraints, or “hog-

tying;” that an officer must intervene if he or she sees another officer using excessive force or 

verbally escalating a situation; and that the history of racism and implicit bias be taught to police 

officers.  State government has repealed Civil Rights Law 50-a, outlawed choke holds, and 

required that the State Attorney General serve as a special prosecutor in cases involving law 

enforcement officers.  Governor Cuomo announced the New York State Police Reform and 

Reinvention Collaborative, requiring localities to “develop a plan that reinvents and modernizes 

police strategies and programs in their community” by April 1, 2021 to be eligible for state 

funding.  

 

Mayor Sheehan, the Center applauds you for the bold actions you have taken in response to the 

collective voices of your city.  We appreciate not only the substantive changes you have already 

made to government practices, but also the significant symbolic deeds such as denying a slave-

owner the honor of a statue at City Hall’s entrance.  Now, we must continue that long journey 

toward justice.  In New York, Governor Cuomo has reminded us of Reverend Al Sharpton’s 

prescription for progress in addressing systemic racism: “You start with demonstration to lead to 
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legislation and then reconciliation.” In Albany, the people have spoken through their 

demonstrations in May and June.  To craft legislation that leads to reconciliation, Albany’s 

government and community must work hand-in-hand.  The Center for Law and Justice stands 

ready to assist you and the Common Council in accomplishing this precious achievement, and 

we believe the fall symposium will serve as an important milestone in the quest for 

reconciliation. 

In light of the recent wide-ranging changes, in this letter we ask only four questions. Today we 

address the topics of  “systemic racism,” “transparency,” “accountability,” and “redesigning the 

local public safety function in Albany.”  

 

Systemic Racism 

 

George Floyd’s murder has made systemic racism a household term.  In past exchanges the 

Center has used the terms “structural racism,” “systemic racism,” and “institutional racism” 

interchangeably; from this point on, for clarity’s sake we will only use the term “systemic 

racism.”  Reactions to George Floyd’s murder and the ensuing calls for reform have revealed 

some misunderstandings regarding what the term “systemic racism” means. For example, the 

President of the New York State Sheriffs’ Association, Washington County Sheriff Jeffrey 

Murphy, states in a published message following the murder of George Floyd:  

 

“…the Sheriffs of New York State condemn the senseless, shocking action of the 

officer who unjustifiably took the life of George Floyd in Minneapolis last 

week.  It was against everything we stand for, everything we train for and 

everything we demand and rightfully expect from our police officers.” 

 

In that same message, the Sheriff states:  

 

“We also must ask those politicians and other leaders in the communities who 

continually speak of ‘systemic racism’ in our police agencies for their own 

political advantage to refrain from such unfounded and incendiary comments. It is 

disgusting conduct, which itself fuels racism on all sides, and leads to worse, not 

better race relations in this country.” 

 

The Sheriff appears to believe that use of the term “systemic racism” implies that all police 

officers in the system are consciously racist, as he continues: 

 

“The inexcusable action of one police officer in Minneapolis cannot be used to 

justify labelling all 800,000 dedicated, hard-working police officers as racist.”  

 

This is an incorrect characterization of what is meant by the term “systemic racism.” Mayor 

Sheehan, the Center believes that the organization you cited in your first response to us, The 

Aspen Institute, provides good, working definitions of structural racism and systemic racism. We 

have slightly adapted their definitions to produce the following definition to guide our work:   

 

“Systemic racism” is a system in which public policies, institutional 

practices, cultural representations, and other norms work in various, often 

reinforcing ways to perpetuate racial group inequity. It identifies 
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dimensions of our history and culture that have allowed privileges 

associated with “whiteness” and disadvantages associated with “color” to 

endure and adapt over time. Systemic racism is not something that a few 

people or institutions choose to practice. Instead it has been a feature of the 

social, economic, and political systems in which we all exist. 

 

To be clear, when the Center uses the term “systemic racism” in relation to public safety in 

Albany, we do not mean that ALL law enforcement actors choose to act in a consciously racist 

manner.  Black and brown people are often treated differently by law enforcement in Albany not 

because all police officers and prosecutors are consciously biased, but because, as in most of 

America, “public policies, institutional practices, cultural representations, and other norms work 

in various, often reinforcing ways to perpetuate racial group inequity.”  George Floyd’s murder 

has brought America to the very first step in addressing systemic racism --- admitting it exists. 

 

With that background in mind, Mayor Sheehan, the Center would like to ask two questions about 

systemic racism: 

 

1. Do you agree that the definition of “systemic racism” above is an appropriate basis 

for our work? Would you like to suggest any modifications? 

 

2. In previous exchanges (prior to George Floyd’s murder) regarding how systemic 

racism affects the operations of the Albany Police Department, Chief Hawkins 

responded that the APD’s systems are as progressive as any in the country, and that 

its practices are aligned with nationally recognized best practices.  He also agreed 

with the Center that even though that statement may be true, structural racism may 

still affect the operations of the APD.   

 

It is clear from protests and uprisings across the country, including here in Albany 

after George Floyd’s murder, that “nationally recognized best practices” are not 

working to protect black and brown lives in America – in Albany.  What changes do 

you believe need to be made within the Albany Police Department to combat 

systemic racism?   

 

Transparency 

 

Historically, one of the most often-voiced complaints against the Albany Police Department has 

been the lack of transparency in the development and implementation of policing policies, as 

well as the failure of the department to provide the community with information regarding 

specific incidents.  Without transparency, there can be no accountability.  

 

The Center has asked both you and the Police Chief when the APD will release its report 

regarding the “First Street Incident,” which the Chief had promised to release by February 16, 

2020.    Both  of  you responded  that  the  APD will  immediately  assess  the  release  of  the  

investigative  documents associated with the “First Street Incident” upon the receipt of a 

Freedom of Information Law request,  and  that  that  process  is  consistent  with  the  public  

release  of  official  investigative documents for any incident.   
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Though the need for a FOIL request for the release of an investigative report appears to be a 

change in APD practice (a FOIL filing was not required when the APD released its investigative 

report concerning the police shooting of Ellazar Williams), the Center filed a FOIL request for 

the First Street Incident Report with the City’s Records Access Officer on May 12, 2020.  

 

On June 10, 2020, the last permissible response date according to New York’s FOIL Law, the 

City Records Access Officer sent the City’s reply to the Center’s FOIL request: “Due to the 

current pandemic the department working on collecting the information required to comply with 

your FOIL request has requested a 20 business days extension. The anticipated completion date 

of your FOIL request will be July 8th, 2020.”  Given that no new information needs to be 

collected --- the First Street Incident Report already exists --- the Center has appealed this 

determination to the City’s FOIL Request Appeals Officer.  

 

It appears that the commitment to “immediately assess the release of the investigative documents 

associated with the ‘First Street Incident’ upon the receipt of a Freedom of Information Law 

request” was, at best, misleading.  The department’s reason for a second twenty-day delay in 

releasing the requested information was “the current pandemic.” The pandemic was already in 

full swing at the time the Chief made the commitment to “immediately assess” the FOIL request.  

The APD may have a legal right to string the community along in this matter, but having the 

right to do something does not make it the right thing to do.  All across the country, communities 

are expressing their frustration with police departments that disrespect them by making it 

inordinately difficult for citizens to obtain information regarding police killings and assaults of 

black and brown people.   

 

3. Mayor Sheehan, in your first response to the Center, speaking of  the tragic death of 

Dontay Ivy at the hands of the APD in April 2015, you said, “ Then-Police Chief 

Brendan Cox made a commitment to sharing evidence with the Ivy family and openly 

sharing information with the community because he understood the importance of 

transparency and communication.” Will you now commit to a “date certain” by 

which the requested “First Street Incident” report will be provided? 

 

Accountability 

 

The Center’s previous questions to you regarding accountability have been addressed by the 

actions of state and local authorities in response to protests and uprisings following George 

Floyd’s murder.  We asked if you would support modifications to Civil Rights Law 50-a, and if 

you would commit to having State officials investigate all police shootings (not just fatal ones). 

The Governor and State Legislature, in response to public protests this month, have repealed 

Civil Rights Law 50-a.  Locally, District Attorney Soares has announced he will request a special 

prosecutor in all cases involving police misconduct. 

 

The Center appreciates that State and local officials (including yourself) have resolved the 

accountability issues we posed, and has no more questions for you regarding accountability at 

this time. 
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Redesigning the Local Public Safety Function in Albany 

 

Governor Cuomo has mandated that every municipality develop a “Police Reform and 

Reinvention Collaborative” plan that redesigns the local public safety function before April 1, 

2021, to qualify for state funding.  Plans must “reinvent and modernize police strategies and 

programs in the community,” and must address use of force; crowd management; community 

policing; implicit bias awareness training, de-escalation training, restorative justice, community 

based outreach; transparent citizen complaint disposition procedures; and other issues raised by 

the community.  

 

The Governor is requiring that each municipality “reform the local public safety function,” 

recognizing that some issues currently treated as law enforcement matters would be more 

effectively addressed as health or social work matters.  As a founding member of the Albany 

LEAD Policy Group that helped launch the City’s “Law Enforcement Assisted Diversion” 

program, the Center believes LEAD was, in effect, Albany’s first foray into “reforming the local 

public safety function.”   The Governor has mandated that every municipality’s plan must be 

produced with community participation; the Center looks forward to assisting you and the 

Common Council in developing Albany’s plan. 

 

In light of these developments, the Center here re-visits a question regarding an initiative we 

have not seen mentioned by government officials at any level:  

 

4. Will you commit to requiring that all new or revised APD policies be accompanied by 

a racial impact analysis? 

 

Once again, thank you for your participation in this ongoing community/government dialogue 

regarding systemic racism and public safety in Albany.  Please email your responses by Tuesday, 

July 21, 2020 to alicecflj@gmail.com.   

 

                                                                   Sincerely, 

 

 

                                                                   Alice Green, 

                                                                   Executive Director 

 

 

 

 

 

cc: Police Chief Eric Hawkins 

 Common Council President Corey Ellis 

 District Attorney David Soares 

mailto:alicecflj@gmail.com

